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Fixed Fee Service - Terms and Conditions
1. We can decide whether or not to accept your case on a fixed fee basis. Ordinarily, the standard fixed fee service and any associated additional fees (“add-ons”) will only be available to clients who meet the following criteria: -

a. You are in contact with the other party or their legal representative and it is expected that they will engage and remain in constructive discussions throughout the case.

b. Both you and the other party are resident, and are expecting to remain resident, within England or Wales throughout the duration of your case.

c. You and the other party both have the necessary mental capacity to manage your affairs and to instruct legal advisors to conduct Court proceedings. 

d. In respect of financial cases (married or unmarried):

(i) The combined assets of you and the other party do not exceed £400,000; and
(ii) Neither you nor the other party has assets overseas or related to complex or multi-layered businesses. 
2. If you do not meet the above criteria, then depending on the circumstances of your case, at our discretion we may still act for you on a fixed fee basis. If we do agree, we will notify you in writing of the applicable fixed fee that we will charge and identify the extent of work covered by such fee. The terms set out herein will apply. Other express terms or conditions will be confirmed in our client care letter. 

3. If after the commencement of a fixed fee arrangement it becomes apparent that you do not meet the above criteria (paragraph 1 to 4) then we reserve the right to review and / or terminate the fixed fee arrangement. In these circumstances we may offer you an alternative fixed fee specific to your circumstances or offer to continue to work charged at hourly rates.
4. These terms apply and are supplementary to our standard terms as set out in our Terms of Business and Service Guide.

Work Covered by our Fixed Fee Service

5. The work covered by our fixed fee service is expressly set out in our Schedule of Fixed Fees (“the Schedule”) specific to your case type. The initial fixed fee will be confirmed in our Client Care Letter sent to you at the outset of your case. If you request us to carry out work which is beyond the Standard Service for your particular case category but which is otherwise covered by one of the case category additional fees, then the total of the fixed fee will be the Standard Service fee plus all agreed additional fees.

6. Subject to meeting the above qualifying criteria, you may request us to undertake additional work covered by any standard service or additional fee as set out in the Schedule, at any time. We will then confirm to you in writing the new total amount of the fixed fees applicable to your instructions.

7. If you request us to undertake work that is not expressly set out in the Schedule either as part of a standard service or as an additional fee, then such work will be undertaken at our discretion but will be charged at our standard hourly rate to be confirmed in our client care letter (or subsequent letter). Our standard terms and conditions set out in our Terms of Business and Service Guide will apply to all such work for which we reserve the right to seek payments on account and to bill on a monthly basis.

8. We will contact you when we require information and / or your instructions or if we need to meet with you. Our fixed fee service expressly excludes unlimited telephone calls / emails, correspondence or meeting time (including reminders or chasing communications) either with you or third parties. 
9. Each fixed fee arrangement set out in the Schedule where the fee exceeds £300 plus VAT does however include a one hour block of complimentary time for enquiries initiated by you either by telephone or email, to ask questions or to discuss your case with us and to deal with any communications from the other party or their legal representatives, including reminders. This is in addition to the standard communications that we will instigate to enable us to fully complete the work expressly set out in the Schedule for the standard service and additional fees selected by you as confirmed by us in our Client Care Letter (or subsequent letter). We reserve the right to charge you at the standard hourly rate specific to the fee earner conducting work on your behalf, for all communications initiated by you, which exceed the complimentary time as defined above and we will notify you of such charges in writing. Each hour long block of time is divided into ten individual six-minute units. A telephone call or email that takes less than six minutes to complete will be recorded as one unit, those that take between six and twelve minutes as two units and so on.
10. All work necessary to implement financial settlement orders is specifically excluded from any fixed fee arrangement and includes (but is not limited to): -

a. Pension sharing arrangements

b. Pension attachment arrangements

c. Transfer or Assignment of policies, shares or other business interests

d. Property transfers or the preparation of Declarations of Trust

e. Drafting and registration of Legal Charges

11. Subject to the complexity involved, at our discretion we will consider a separate individual fixed fee for dealing with any of the above implementation work.

12. In the event that we refer you to an independent financial advisor or other expert to assist you in concluding any implementation work then they will be responsible for advising you as to their fees for dealing with such work on your behalf.

13. Any appeal or application to set aside an Order (whether interim or final) made by the Court in your case is expressly excluded from the fixed fee service. If you are unhappy with the outcome of any hearing or the terms of any order made we can advise you on the possibility of pursuing an Appeal however we will charge for such advice at our standard hourly rates. If you decide that you want to pursue an Appeal and we (or counsel) agree that there are sufficient grounds, then at our discretion we will consider providing a fixed fee quote to pursue such Appeal on your behalf.

Your Obligations

14. In choosing one of our fixed fee standard services or additional fees and instructing us to act on your behalf, you expressly acknowledge and accept the following conditions: -

a) That you will provide us with your instructions and / or any information or documentation that we request promptly and in any event within the time that we have asked you to provide it. If a time is not specified, you should respond within 21 days. We will not usually send you reminders. If we are required to do so we reserve the right to charge you at our standard hourly rate.

b) You will allow us to manage the case on your behalf and will accept our advice. If despite our advice you instruct us to spend time pursuing or contesting a point which we consider is inappropriate, unreasonable or disproportionate to the value involved (including as compared to the hourly rate value of the work done on your case and the anticipated additional time required) and / or which we reasonably advise you to concede, then we reserve the right to raise additional charges based on our usual hourly rate or at an agreed additional fixed fee. Alternatively, we will offer you the option of terminating the fixed fee service and proceeding on an hourly rate basis for the remainder of your case.

c) You will pay us when requested to do so either to meet the fixed fee standard service or any subsequent additional fees selected by you and approved by us, or to enable us to meet any necessary disbursements or expenses payable in connection with your case.

Fees

15. Unless otherwise expressly stated, the fees set out in the Schedule for our standard service and additional fees relevant to your case are all cumulative.

16. All fees are chargeable to VAT at whatever rate is applicable at the time of billing, save where HM Revenue and Customs has introduced new rates and rules exist allowing for VAT charges to be apportioned. In that event we will apportion the amount of VAT charges based on the extent of work undertaken as part of all ongoing fixed fee arrangements as at the date of the rate change. 

17. Unless otherwise expressly agreed, all fixed fee services requested by you (whether for a standard service or additional fee) are payable by you in installments as follows (“usual payment installments”): -

a. 50% of the listed fixed fee (plus the appropriate VAT charge) as set out in the Schedule, within 7 days of confirmation of your instructions for us to act for you under the requested fixed fee service.

b. A further 25% of the listed fixed fee (plus appropriate VAT charge) as set out in the Schedule, within 8 weeks of confirmation of your original instructions for us to act for you under the requested fixed fee service (unless the arrangement has already been completed).

c. The remaining balance (plus the appropriate VAT charge) before completion of the work under the agreed fixed fee arrangement (whether standard service or additional fee) when our bill will be delivered.

18. Any offer by us to allow payment by installments other than by the usual payment installments set out above is to assist you and make the payment of your fees more manageable and convenient for you. However, payment by installments does not affect the total amount of your fixed fees ultimately payable. Installments paid other than usual payment installments will in every case be payable by standing order.

19. Upon confirmation of your instructions to undertake work for you under any fixed fee arrangement, whether for a standard service or additional fees (or both), we will write to you acknowledging such instructions and will confirm dates and amounts for usual payment installments for all fixed fee arrangements then being undertaken for you. We will write to you to update usual payment installments schedules every time you instruct us to undertake new fixed fee work. 

20. Disbursements or expenses may be payable to third parties to enable us to complete the work required under the fixed fee arrangement. It is your responsibility to pay all such disbursements and expenses and these are not included in the fixed fees. Details of the usual disbursements and possible additional disbursements, which might arise are set out in the Schedule. We will require cleared funds from you in advance of paying any disbursements or expenses on you behalf. Please make sure you pay in good time to allow clearance of funds where the matter is urgent.

21. If you fail to pay funds to us within a requested time period (or in any event within 14 days) whether it be a payment as part of the usual payment installments, a standing order installment or funds to meet usual or additional disbursements, then we reserve the right to immediately suspend work on your behalf until payment is received. If you fail to make any payment for 28 days or more then at our discretion we can terminate the fixed fee arrangement at which point all outstanding fixed fees under all ongoing arrangements then become due and immediately payable by you. 

22. If we are formally on the Court record as acting on your behalf and are obliged to attend Court without you having paid all due usual payment installments for each fixed fee arrangement then ongoing, we will apply to be removed from the Court record as acting on your behalf and reserve the right to charge for the additional work required in so doing which will be calculated at our standard hourly rate. 

23. We would normally instruct a Barrister (Counsel) to represent you at a contested interim or final hearing. The fees of Counsel vary considerably depending upon the issues in your case, the complexity, the amount of documentation or the value of assets in dispute. We will give you specific information as to the exact level of fees at the appropriate time. We will require cleared funds from you to meet all of Counsel’s fees (including any VAT charge) in advance of any work being done to instruct Counsel. 

Termination

24. Should you decide at any time that you do not wish to proceed with your fixed fee arrangement then you may terminate the arrangement by confirming your instructions in writing. We will then charge you for any work done up to that point on our usually hourly rate for the fee earner who undertook work for you up to the maximum of all agreed fixed fees, which will then become payable immediately (less credit for payments already made). Any expenses that have already been paid cannot be refunded. 

25. If you case concludes or settles early the total fixed fee under the arrangement will remain payable in full, although at our discretion we may allow you a discount or an apportioned fixed fee to reflect the early resolution of the arrangement which will be based on usual hourly rate for work undertaken up to the point of settlement up to the maximum of the agreed fixed fee.
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